On entering the mine,'Inspector Boston observed that no
guards had been installed On any of the line switches on 1st
South or 3rd West.  In addition, no guards had been installed
along the trolley lines (Tr. 48).  The company indicated they
were working to install the guards but the inspector saw no evi-
dence to support this view.  The inspector decided to issue a
closure order when he counted the 14 unguarded switches.
However, some were guarded (Tr. 49).

Mr. Peacock, without further explanation, only stated that
the company was working to install the guards (Tr. 50).  The
inspector considered the company lacked due diligence because
they were aware of the condition and permitted it to exist (Tr.
52).

The inspector discussed the situation with Dave Lauriski, a
company safety director (Tr. 52).

In Boston's opinion blade switches would be used in the
normal course of mining activity.  These activities would include
any belt maintenance, as well as greasing, shoveling spills and
installing timbers (Tr. 55).  In addition, he considered a derail-
ment to be a regular occurrence (Tr. 68).  In the inspector's
opinion the violative condition constituted a significant hazard
with a potential for shock (Tr. 57).

Inspector Boston felt that every blade switch should be
guarded (Tr. 57).  The very act of throwing the switch requires
men to pass underneath the trolley wire (Tr. 58).

Inspector Boston issued order number 2835373 (contested
in WEST 86-101-R) and order number 2835374 (contested in WEST
86-102-R) (Tr. 48; Govt. Ex. 1, 2, 3).

Dixon Peacock identified himself as the senior safety
engineer for the company (Tr. 69, 70).  He assists management
in making the mine more productive as well as safe (Tr. 70) .

On February 27, 1986, Peacock and Ponceroff discussed the
guarding of all switches.  Peacock discussed it with his immediate
supervisor who felt no violation existed because the situation
did not constitute "regular passage" (Tr. 71, 72).  No further
discussions took place with Mr. Ponceroff.

Peacock was later advised by Dick Jones and Ken Callihan
that they were going to make a concentrated effort to install
the switches (Tr. 72, 73, 78). .The workers corrected 13 to 18
switches.  It takes about an hour to install a guard (Tr. 74).
There are about 50 to 65 switches in the mine (Tr. 74) .

Approximately 600 employees work in the mine (Tr. 75) .

599ting the condition (Tr. 47) .
